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ORDER

The Petitioner, Eddie E. Glenn, appeals the trial court’s denial of his
petition for post-conviction relief. In this appeal, he argues that the trial court
failed to word its order of dismissal adequately and urges this Court to remand

to the trial court to evaluate his claim of ineffective assistance of counsel fully.

The Petitioner filed his first petition for post-conviction relief on August 30,
1991, which was denied by the trial court on May 28, 1993, and which was

affirmed by this Court on March 8, 1995. State v. Eddie Glenn, C.C.A. No.

03C01-9311-CR-00362, Union County (Tenn. Crim. App., Knoxville, March 8,
1995). The Petitioner’'s second petition for post-conviction relief was filed on
December 1, 1994 and was dismissed by the trial court on October 29, 1996. It
is from the order dismissing his second petition for post-conviction relief that the

Petitioner appeals.

Afterreviewing the record in this case, including this Court’s opinion on the
first post-conviction petition and the allegations raised in the second petition, we
must conclude that the general issue of ineffective assistance has been
previously determined and that any additional claims regarding that issue have
been waived. Tenn. Code Ann. 8§ 40-30-112(a) (repealed). It appears that the
Petitioner now raises additional facets of ineffective assistance and new evidence
he alleges were not previously presented because trial counsel and post-
conviction counsel did not properly investigate. However, our supreme court has
determined that a petitioner is bound by the action or inaction of counselin prior
post-conviction proceedings on the application of defenses of waiver and
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previous determination. House v. State, 911 S.W.2d 705, 706 (Tenn. 1995).

Therefore, any failure by the Petitioner or his prior counsel in presenting all
grounds for relief in a prior proceeding results in a waiver ofthose issuesin any
subsequent post-conviction proceeding. Thus, the Petitioner’s claim of improper
jury instructions has been waived. We also conclude that the waiver issue was
previously determined in this Court's opinion in the Petitioner’'s first post-
conviction proceeding. Thus the petition for post-conviction relief was properly

dismissed.

We conclude thatthe evidence does not preponderate against the findings
of the trial judge and that no error of law requiring a reversal of the judgment is
apparenton the record. Based upon athorough reading of the record, the briefs
of the parties, and the law governing the issues presented for review, the
judgment of the trial court is affirmed in accordance with Rule 20 of the Court of

Criminal Appeals of Tennessee.
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